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Response to Comment L1-27
The Draft EIR/EIS reports the total jobs that are anticipated to be lost
within the Imperial County economy as a result of fallowing in Section
3.14. These job loss estimates include job losses in farm support
industries. Also, refer to the Master Response for Socioeconomics
Property Values and Fiscal Impact Estimates in Section 3 in this Final
EIR/EIS and see responses to Comments L1-24 and L1-25.

Response to Comment L1-28
Comment noted. See the referenced attachment for full response.

Response to Comment L1-29
Refer to the Master Response on Biology Approach to Salton Sea
Habitat Conservation Strategy and Recreation Mitigation for Salton
Sea Sport Fishery in Section 3 of this Final EIR/EIS.
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Response to Comment L1-30
Refer to the Master Response on Other Relationship Between the
Proposed Project and the Salton Sea Restoration Project in Section 3
of this Final EIR/EIS.

Response to Comment L1-31
IID would create or acquire habitat consisting of native trees (e.g.,
cottonwoods, willows, mesquite, palo verde) to replace the habitat value
of tamarisk scrub if there is a net loss in tamarisk adjacent to the Salton
Sea. IID would not compensate for a reduction in tamarisk scrub by
creating tamarisk-dominated habitat.
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Response to Comment L1-32
Refer to the Master Responses on Other Relationship Between the
Proposed Project and the Salton Sea Restoration Project,
Biology Approach to the Salton Sea Habitat Conservation Strategy,
Socioeconomics Property Values and Fiscal Impact Estimates and
Recreation Mitigation of Salton Sea Sport Fishery in Section 3 of this
Final EIR/EIS.

Response to Comment L1-33
The cumulative impacts of this project along with the Palo Verde
Irrigation District project are addressed in the EIR/EIS. Cumulative
impacts have also been addressed in the IA EIS and the QSA PEIR.
Page 5-9 of the Draft EIR/EIS describes the Palo Verde project and
addresses the cumulative impacts of that project along with the
Proposed Project. The conclusion of the analysis is that the changes in
the River levels would be small when compared to the total volume of
water transported annually by the Colorado River. Using a conservative
analysis, the maximum potential habitat affected by the reduced flow
was calculated and mitigation measures are included. The mitigation
would reduce the Proposed Project's contribution to any potential
cumulative impact to biological resources to a level that is less than
cumulatively considerable. Thus, there will not be an adverse
cumulative impact on residential, environmental, and recreational
resources downstream from the project area.

For further details on Lower Colorado River issues, please refer to the
Master Response on Biology Lower Colorado River Mitigation in
Section 3 in this Final EIR/EIS.

Response to Comment L1-34
Regarding the cumulative impacts of the two programs, refer to
response to Comment L1-33. Regarding types of studies or timing of
studies to address cumulative impacts, no additional cumulative impact
studies are necessary, as the cumulative impacts of the Proposed
Project and the Palo Verde Irrigation District project are addressed in
the EIR/EIS.
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Response to Comment L1-35
Reduced flows into and out of the New and Alamo Rivers should have
minimal to negligible impact to archaeological and cultural resources. If
flows were dramatically increased, then the possibility that
archaeological sites could be eroded would increase. Unlike the Salton
Sea where about 16,000 acres of land could be exposed due to
reduced flows, reduced flows in the New and Alamo Rivers will not
significantly expose new ground, and, the ground exposed would have
already been scoured by current flows.

Response to Comment L1-36
Please refer to the Master Response on Other Cumulative Impacts in
Section 3 of this Final EIR/EIS.

Response to Comment L1-37
Information on how fallowing would be implemented is presented in the
Draft EIR/EIS in Chapter 2 (Section 2.2.3.4) and throughout the
environmental analysis under the Proposed Project and Alternative 4.
The amount of information on the implementation of fallowing that is
necessary to conduct the environmental analysis is also included in the
Draft EIR/EIS in Chapter 2.

For a clarification of permanent vs. rotational fallowing and  a
discussion of the significant impacts of permanent fallowing, see L1-44.
Also, please see Response to Comment L1-49.
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Response to Comment L1-38
The water conservation program, which is part of the Proposed Project,
includes a range of on-farm, water delivery system, and fallowing
conservation measures. The list of conservation measures included in
the Draft EIR/EIS is based on available technology, implementation
feasibility, and historical conservation practices in the Imperial Valley.
The list, however, is not meant to preclude the use of other feasible
conservation measures, including measures that target water
conservation by reducing evaporation.

The EIR/EIS takes a bookend approach to addressing the multiple
measures that could be used to implement a fallowing program.
Regardless of the exact nature of any specific fallowing program, the
impacts, including environmental and socioeconomic, are expected to
fall within the bookends presented in the EIR/EIS: 300,000 AFY of
conservation from efficiency improvements, including both system and
on-farm, to 300,000 AFY of conservation through fallowing.

Response to Comment L1-39
See response to comments L1-49, L1-51, and L1-46 for the response to
this comment.

Response to Comment L1-40
The fallowing of additional acreage within the IID water service area is
not considered to be a significant visual impact. The fallowed acreage
will likely be similar in color to the surrounding desert habitat as well as
lands that are currently fallowed and farms that are between cropping
periods. As such, the fallowed lands will not introduce a new visual
element that would be disruptive to the existing landscape and will not
constitute a substantial degradation of the visual quality of the area. No
mitigation is necessary.

Response to Comment L1-41
Information on how fallowing would be implemented is presented in the
Draft EIR/EIS in Chapter 2 (Section 2.2.3.4) and throughout the
environmental analysis under the Proposed Project and Alternative 4.
The amount of information on the implementation of fallowing that is
necessary to conduct the environmental analysis is also included in the
Draft EIR/EIS in Chapter 2. For a clarification of permanent vs.
rotational fallowing and  a discussion of the significant impacts of
permanent fallowing, see L1-44. Also, please see Response to
Comment L1-49.
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Response to Comment L1-42
The IID/SDCWA Transfer Agreement provides that fallowing would not be a permitted conservation method under IID's contracts with landowners (see Section 14.2 of the IID/SDCWA
Transfer Agreement). Thus, unless the anti-fallowing provisions of the IID/SDCWA Transfer Agreement are waived or modified, on-farm fallowing by landowners could not be used to
conserve the primary amount to be transferred to SDCWA; however, the IID/SDCWA Transfer Agreement does not prohibit fallowing by IID (as opposed to individual landowners) to
conserve the primary amount, or fallowing by either IID or landowners to create the discretionary amount. In addition, the QSA does not prohibit or restrict fallowing as a conservation
measure. Thus, all of the water that could be transferred to CVWD and/or MWD could be generated by fallowing. It is also important to note that the Draft EIR/EIS does not confer any
permission to the Lead Agencies to undertake the Proposed Project or alternatives. It is only an evaluation of the environmental impacts of doing so.



5-404

Letter - L1
Page 13

Response to Comment L1-43
The commenter is correct in stating that fallowing is not consistent with
current IID Board policies. However, as stated in the Draft EIR/EIS in
Chapter 2, the conservation program included in the Proposed Project
is designed to allow IID to implement many different conservation
measures and to vary the mix of measures over the term of the
Proposed Project. This flexibility allows IID to adapt the program to
changing circumstances and still meet its obligation to conserve a fixed
annual amount. Flexibility is also important in attracting landowners to
agree to participate in the conservation program. Fallowing may be a
desirable component of the IID water conservation program for a
number of reasons, which are described in the document.

In addition, over the 75-year term of the Proposed Project, the IID
Board may change its policies regarding fallowing, and the restrictions
on fallowing in the IID/SDCWA Transfer Agreement may also be waived
or modified by the parties. To provide maximum flexibility for current
and future IID Boards to implement a conservation program with
varying conservation measures, the Proposed Project includes, for
purposes of the environmental assessment set forth in this Draft
EIR/EIS, the potential use of fallowing to generate some, all, or none of
the required conserved water.

Response to Comment L1-44
IID recognizes that Imperial County has elected to develop an
agricultural preserve pursuant to the California Land Conservation Act,
better known as the Williamson Act, California Government Code
Section 51220 et seq. We also acknowledge the legislative findings
cited by the commentor. The Williamson Act is described in Section
3.5.2.2 of the Draft EIR/EIS as part of the state laws applicable to
agricultural resources.

The Draft EIR/EIS analyzes the impacts of the Project on the broad
category of agricultural resources, which the Williamson Act is designed
to protect. The Draft EIR/EIS describes the potential for fallowed land to
be converted to non-agricultural use in Section 3.5.4.1 and applies
significance criteria (described in Section 3.5.4.2) that identify
significant impacts to agriculture. As noted in the Draft EIR/EIS, if
fallowing were used as the only method to conserve the maximum
amount of water anticipated by the Project, the following acreages
would need to be fallowed: 50,000 acres for the water to be transferred
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Response to Comment L1-44 (continued)

to others; 25,000 acres to generate water to offset changes in inflow to the Salton Sea pursuant to the Salton Sea Habitat Conservation Strategy; and an additional 9,800 acres for
compliance with the IOP. The HCP may also result in the use of up to 700 acres of agricultural land for habitat creation or enhancement.

The Draft EIR/EIS finds that conservation by rotational fallowing (for no more than three consecutive years) will not result in a significant impact to agricultural resources. The Draft
EIR/EIS notes that rotational fallowing is consistent with existing agricultural practices and that approximately 20,000 acres are fallowed each year in the Imperial Valley without the
Project. However, the Draft EIR/EIS finds that fallowing for longer periods, if it causes the reclassification of prime farmland or the conversion of agricultural land to a non-agricultural
use, would be a significant impact to agricultural resources. The only identified mitigation measure for this significant impact is to prohibit long-term or permanent fallowing. This
significant impact on agricultural resources does not appear to be consistent with the intent or objectives of the Williamson Act.

The Draft EIR/EIS also describes the socioeconomic impacts of fallowing in Section 3.14.

Response to Comment L1-45
We acknowledge the statutory findings cited by the commenter.

Response to Comment L1-46
As noted above, the Draft EIR/EIS reviews the impacts of the Project on agricultural resources and socioeconomic effects of the Project. The Draft EIR/EIS recognizes the historical use
of rotational fallowing in the Imperial Valley and concludes that water conservation through short-term or rotational fallowing will not have a significant impact on agricultural resources.

We disagree with the comment that short-term or rotational fallowing is not permitted by, or is inconsistent with, the Williamson Act. The Williamson Act does not require the continuous
cultivation of agricultural lands within the preserve or preclude the fallowing of those lands for reasonable time periods.

Under the statutory criteria, the eligibility of land for a Williamson Act contract depends primarily on soil type and capability, rather than the level of productivity. No provision of the
Williamson Act prohibits the fallowing of enrolled land. The Act permits "agricultural use," which includes recreational use and open-space use, as well as any "compatible use," which is
defined as follows:

"'Compatible use' is any use determined by the county or city administering the preserve pursuant to Section 51231, 51238, or 51238.1 or by this act to be compatible with the
agricultural, recreational, or open-space use of land within the preserve and subject to contract. 'Compatible use' includes agricultural use, recreational use or open-space use
unless the board or council finds after notice and hearing that the use is not compatible with the agricultural, recreational or open-space use to which the land is restricted by
contract pursuant to this chapter."  [Gov't. Code § 51201(c)]

The state statute provides principles of compatibility which govern compatible use decisions by local agencies [Gov't. Code § 51238.1(a)]. These principles indicate that an incompatible
use is one which compromises the long-term productive agricultural capability of the land. This is reasonable because rotational fallowing is often used to rest and enrich a field for
purposes of enhancing productivity. Short-term fallowing also does not conflict with the legislative policy, as codified in Government Code Section 51220.5, that the purpose of the
compatibility requirements is to prevent agricultural land from becoming over-populated and urbanized. In response to our inquiry, staff analysts at the California Department of
Conservation confirmed that fallowing is allowed under the Act.

Moreover, the form of contract submitted by the County of Imperial to the Department of Conservation as its standard form does not prohibit fallowing. Rather, in its recitals, it states that
the Owner and County desire:



5-406

Response to Comment L1-46 (continued)

". . . to limit the use of said Property to agricultural and compatible uses in order to discourage premature and unnecessary conversion of land to urban use, and recognize that
such land has substantial value to the public as open space and the preservation of such land in such use constitutes an important physical, social, aesthetic, and economic
asset to County."

Fallowing is consistent with these purposes.

Imperial County's "Rules of Procedure to Implement the California Land Conservation Act of 1965" also do not prohibit fallowing. Section C.2. of the Rules lists a number of agricultural
and compatible uses, which include: airstrips, gravel pits, ranch equipment storage, truck parking, and auction houses. Given the nature of these specified uses, it seems likely that
fallowing would be considered an agricultural or compatible use under the County's Rules.

"Agricultural use" as permitted under the Williamson Act includes "open-space use," as described by the Commenter. We note that fallowing was assessed in the Draft EIR/EIS because
CEQA requires that consideration be given to the assessment of project changes, project alternatives, and mitigation measures that could reduce the significant effects of the Proposed
Project. The Draft EIR/EIS recognizes that fallowing will reduce the impacts of the Project to the Salton Sea, including impacts to endangered species and other biological resources, air
quality and recreation. Thus, short-term or rotational fallowing in connection with the Project is consistent with the intent of open-space use to "provide essential habitat for wildlife."

Entry into a Williamson Act contract is voluntary on the part of the landowner. Because of the tax benefits accruing to the owner of enrolled land, however, cancellation of a Williamson
Act contract prior to its expiration date is subject to restrictions and typically requires both extraordinary circumstances and the owner's consent [Gov't. Code § 51282]. The proposed
on-farm conservation program, including fallowing by landowners, will also be voluntary. Thus, the Project will not cause or require the termination of any Williamson Act contract or
trigger payment of Williamson Act penalties. If a landowner enrolled in the Williamson Act preserve seeks to participate in the voluntary conservation program, he would have to ensure
that the methods of conservation used do not violate Williamson Act restrictions or the provisions of his contract with the County. As discussed above, there are no provisions of the
Williamson Act that expressly prevent the fallowing of land subject to a Williamson Act contract.
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Response to Comment L1-47
See the response to Comment L1-46 regarding whether fallowing
affects eligibility for, or would be a violation of, a Williamson Act
contract. Again, participation by landowners in the conservation
program will be voluntary, not mandatory, and will not necessarily
preclude future participation in the Williamson Act preserve.

Contrary to the commenter's assertion, the Draft EIR/EIS concludes
that the conservation program will not affect the delivery of water to
lands not voluntarily enrolled in the conservation program (see Section
3.1 in the Draft EIR/EIS).

Response to Comment L1-48
To partially compensate for local property tax reductions applied to
lands enrolled in the Williamson Act preserve, the state pays each
county and city participating in the program an annual "subvention"
payment based on the amount of acreage and the quality of the
agricultural or open space land enrolled, pursuant to the Open Space
Subvention Act of 1971. However, land not under a Williamson Act
contract is taxed at its full assessed value, resulting in a greater
economic benefit to the County than the reduced return available from
Williamson Act tax payments and the partial subvention payments from
the state. The Draft EIR/EIS describes the socioeconomic impacts of
fallowing in Section 3.14.
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